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STATEMENT

Pursuant to notice, a hearing was held in Gary, Indiana, on
September 20, 1961.

THE ISSUE
The grievance reads:
'""The aggrieved, John Falcone, #13153, alleges that
he was demoted from Roll Grinder occupation to

Labor without cause.

John Falcone requests reinstatement to the occupation
of Roll Grinder on #9 Machine plus retroactivity.'
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DISCUSSION AND DECISION

The essential issue in this case is whether John Falcone was
demoted from his occupation of Roll Grinder to the occupation of
Laborer without good cause. Whether the Grievant has contact derma-
titis or dyshidrosis, medical opinion is that contact with sal soda
solution or sodium carbonate solution will irritate either type
of condition. All of the evidence in the record shows this to be

true. The Union presented the testimony of Dr. Alvarez. He testi-
fied:

"However, once these blisters occur and they get infected,
of course, anything he comes in contact with could
irritate it."

"...although we can't say for sure, the most likely

diagnosis is this dyshidrosis with some mental
overlay."

"There would be no question, then that contact with
a sal soda solution or sodium carbonate solution
would irritate his condition?

A. Yes, it could, once it was erupted, but it
would not necessarily bring it on."

"And this was the extent of--Mr. Falcone's case was

a serious case and therefore there were referrals
to specialists?

A. That's right."
(Tr. 13 and 14).

The evidence is that on the job of Roll Grinder it is not
possible to wear gloves at all times and there is a sprey of the
solution that can cause irritation if the employee suffers from
either condition.

The Company did modify the Laborer job for Mr. Falcone. The
Laborer does not work in the direct area of the sprey. The Grievant
in his own testimony indicated that his brother and the Turn Foreman
advised him to go home when they saw his hands and the red streak
"crawling up his arm'’. His hands have become infected. There is
no evidence in this record that would show that his hands are in
such condition that this aggravation was not possible. The Grievant
lost nineteen (19) weeks of work in the last year.
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The Company referred the Grievant to Doctors Becker and Buchholz
both of whom indicate that this condition can be aggravated by exposure
to the irritants that the Grievant must work with on the Roll Grinder
job. While these solutions would not ordinarily cause irritation to
Roll Grinders, there can be no question that it will cause irritation
to an employee who has blisters on his hands caused by dyshidrosis.
There is some indication in this record that consideration was given
to the matter of assigning the Grievant to the Floor Plate job which
he had performed in the past, but the Hygiene Department would not
permit this because of the environmental conditions on that job. The
Union did not show that there was any other job paying the same rate
that the Grievant could perform. The General Foreman denied that
the Grievant was ever assigned to work with soda or cleaning out tanks
while he was on the Laborer job. It was the testimony of the General
Foreman that he told the Grievant that he was to be '"his own policeman
on this'", i.e., he should not perform work as a Laborer that he
believed would bring him in contact with irritants. The weight of
the evidence is that the ‘'yellow slip' was checked in error and that
a medical restriction would not be lifted simply on the basis of
this slip. It was merely an order that the Grievant should return
to the same job that he had been on before his absence. Medical
restrictions are lifted by written orders from Doctor Gardiner to
the Superintendent.

The Company has a duty under Article XI, Section 1, to "continue
to make all reasonable provisions for the safety and haalth of its
employees at its plants'’, Considering the medical evidence in this
record, the Company was on a sound basis in not permitting the
Grievant to perform work on the Roll Grinder job where he would come
in contact with irritants that would aggravate the condition of his
hands.

AWARD

The grievance is denied. Mr. Falcone's demotion to the occupa-
tion of Laborer was for good cause.

Por A Joce D

Peter M. Kelliher

Dated at Chicago, Illinois
this 15th day of February 1962.



